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Escorted by peacekeepers, Sudanese women IDPs collect firewood. © UN
Photo/ Albert Gonzalez Farran.

In 2010, millions of men, women, and children were killed, raped,
displaced, injured, or recruited by force in armed conflicts
throughout the world. Whether caught in the crossfire or
deliberately targeted, civilians too often suffer disproportionately
as a result of conflict.

The primary obligation to protect civilians affected by conflict lies
with national governments and parties to conflict. However, when
these actors are unable or unwilling to fulfil this obligation, the
international community, in particular the UN Security Council
(UNSC) has aresponsibility to recognise the plight of civilians
caught up in conflict and to take action to protect them. This paper
reviews the impact of armed conflicts on civilians in 2010, and
challenges the UNSC to be more informed and consistent in its
approach to protecting civilians in armed conflict.



Worldwide, civilians continue to bear the brunt of armed conflict. In
2010, millions of men, women, and children were threatened, injured,
killed, raped, displaced, recruited by force, or deprived of safe water
and food. While the impact of conflict and the extent of the harm
experienced by civilians can never fully be measured, examining what
little is known about deaths and casualties, displacement, sexual
violence, and threats to children provides some indication of the scale
of violence against civilians. This report reviews the available
information on the impact of conflict on civilians in 2010 and explores
the response of the UN Security Council (UNSC) to protecting civilians
in armed conflicts. Building on recommendations made by the UN
Secretary-General in 2010 for more detailed information on protection
of civilians to be provided to the UNSC, and for a less selective
approach to protecting civilians in armed conflicts, this paper
highlights two challenges for the UNSC to overcome: the lack of
reliable and detailed information and analysis on threats to civilians
and the need for consistent consideration for all crises based on the
level of threat and risk to the well-being of civilians.

A look at the last year:

Reported civilian fatalities in Afghanistan stood at 2,777 for 2010,
representing an increase of 15 per cent on 2009 figures.! As in
previous years, Afghanistan remained the most dangerous place to
work for aid workers: 29 of them were killed while 71 were
abducted. This corresponded to a 153 per cent increase on 2009, and
was roughly eight times the 2008 figure.2

Last year, Sudan had both the highest level overall of people
remaining internally-displaced - around 5 million - and the highest
number of people newly displaced by conflict.3 In 2010, over 532,000
people were displaced within the country: over half of these were in
Darfur and the remainder in Southern Sudan.*

Somalia was further engulfed in fighting and a severe humanitarian
crisis. According to UNHCR, 2010 was the worst year in a decade for
civilian casualties, with at least 7,600 people reporting weapons-
related injuries.5 Other reports indicate at least 2,100 civilian deaths
recorded in Mogadishu alone.

In Colombia, 2010 saw roughly 280,000 people displaced as a result
of internal conflict.” Colombia continues to have, after Sudan, the
largest number of internally-displaced persons (IDPs) in the world.

In Iraq, the positive trend over the past three years of declining
civilian casualties continued, but civilian deaths still exceeded 4,000,8
making it the conflict-affected country with the highest number of
civilian fatalities.



The ethnic conflict that flared up in Kyrgyzstan in June 2010°
claimed the lives of at least 400 people and displaced around 300,000
others.10

The escalation of post-electoral tensions in Cote d'Ivoire had already
seen the deaths of more than 200 people by the end of 2010, with
violence escalating sharply in the first four months of 2011.1

Following spikes in violence in 2009 in the Occupied Palestinian
Territories and Israel (OPTI) and Chad, 2010 saw significantly fewer
civilian casualties, although the protection of civilians remains an
overall concern in those areas.

The Lord’s Resistance Army (LRA), operating in the Democratic
Republic of Congo (DRC), Central African Republic (CAR), and
Sudan, continued to regularly attack civilians across these countries,
displacing tens of thousands of people. In 2010, 306 known LRA
attacks resulted in 355 deaths and 680 abductions.12

There are many different ways to address protection threats, and nu-
merous actors play important roles in protecting civilians.

National governments bear the primary responsibility for ensuring
that their populations are effectively protected, and all parties to con-
flict - governments and armed groups - have an obligation to prevent
harm to civilians in the conduct of hostilities. Actors at local level also
play an important role, particularly where rights activists, civil society
organisations (CSOs), women’s groups, and communities speak out
on abuses and work to prevent violence.

When states are unable or unwilling to protect their population, inter-
national actors, such as individual member states, regional organisa-
tions, intergovernmental organisations (such as the International
Committee of the Red Cross (ICRC)), or the United Nations Security
Council (UNSC), may become engaged in efforts to remind parties of
their obligations to protect civilians, and may take measures to pre-
vent abuses and protect people from harm. The tactics and tools they
can adopt include international, regional, and bilateral diplomacy, the
use of sanctions and embargoes, monitoring and reporting on the pro-
tection of civilians and human rights abuses, and the establishment of,
or referral to, appropriate justice mechanisms. The UNSC may also
consider establishing a UN political or peacekeeping mission, and, as
a last resort, authorise the use of military force. These numerous tools
can be employed in varying combinations in different contexts to ad-
dress different threats. Out of these actors and mechanisms, this paper
will focus predominantly on the role of the UNSC, as an important
international body involved in the protection of civilians.

The core mandate of the UNSC is to maintain international peace and
security. Since 1999, and in the aftermath of the failure of the interna-
tional community to take effective action to prevent or address large-
scale civilian atrocities in Sierra Leone, Rwanda, and the former Yugo-
slavia, the UNSC has progressively identified the protection of civil-
ians in armed conflict as being a core part of this mandate. The first
UN Presidential Statement on protection of civilians, in February
1999, recognised that large-scale human suffering can fuel conflict and



that, because of the potential impact on international peace and secu-
rity, the international community should act to protect civilian popu-
lations affected by conflict.1> While this recognition was important in
placing the protection of civilians within the UNSC’s mandate to
maintain international peace and security, the UNSC should consider
the protection of civilians based on the need to prevent harm to civil-
ians, and not only because civilian suffering may cause more violence.

Over the past 12 years, the range of protection issues covered in the
UNSC has included displacement, children affected by conflict, and
the use of sexual and gender-based violence as a weapon of war. The
most recent Security Council Resolution on the Protection of Civilians,
UNSC Resolution 1894 (2009), calls for comprehensive and detailed
information relating to the protection of civilians in armed conflict
and for protection activities to be made a clear priority for peacekeep-
ing missions with protection of civilian mandates.!* However, more
than a year after the Resolution was adopted, there have been only
minimal advances in the area of improved reporting on protection in-
cidents, and translating protection mandates into effective protection
of civilians on the ground remains a challenge.

UNSC Resolution 1973 (2011) on Libya has been the most visible, and
arguably most controversial, action of the UNSC in the name of civil-
ian protection.!> The authorization of military force to protect civilians
by international forces outside of UN peacekeeping missions, and
without the consent of the host government, is a vastly different con-
text from the way protection of civilians has been discussed in the
UNSC prior to this year. Using military means to protect civilians is
risky and challenging and must be based on thorough assessment of
civilian vulnerability to threats of violence; it must not be reduced to
only attacking belligerents. While it is too early to assess the full im-
plications of Resolution 1973 for the normative and operational devel-
opment of civilian protection, it will no doubt have a lasting impact.

While national governments, regional organisations, and the ICRC
may sometimes be better placed to monitor specific crises and re-
spond to protection concerns, this does not remove the UNSC's re-
sponsibility to monitor crises and regularly assess the effectiveness of
the various efforts by regional bodies and national governments, in
order to decide whether it needs to become directly engaged itself.

When the UNSC does demonstrate greater willingness to protect civil-
ians in crises, where governments are unable or unwilling, the appro-
priate international action needs to be considered carefully. As a first
step, parties to conflict need to be engaged with, and the UNSC has an
important role to play in constantly urging all actors to minimize civil-
ian harm and refrain from excessive force in hostilities. Working with
other international, regional, or national actors is also important.
Whichever approach it chooses, the UNSC must juggle the political
calculations of individual member states with concern for civilians at
risk of violence and potential rights abuses, and should endeavour to
do so regardless of whether situations in question are on or off the
UNSC agenda.



In 2010, the Report of the Secretary-General on the protection of civil-
ians in armed conflict stressed the need for a less selective approach
by the UNSC to conflicts, including finding ways to address contexts
not formally on its agenda.!® Any action by the UNSC should corre-
spond to the protection needs on the ground, be based on reliable in-
formation and analysis of threats to civilians, and should be designed
to protect those civilians in greatest need. However, the UNSC is an
inherently political entity and member states are influenced by do-
mestic political pressures, international interests, media, and advo-
cacy groups active on a range of issues and conflicts. Member states
are hampered by the fact that they do not have enough access to, or
are not forced to take into account, comprehensive information on the
threats that civilians face in conflict countries. This combination of
sometimes competing demands and patchy information too often re-
sults in actions that vary greatly between one crisis and another.

Certain countries, notably Somalia, Sudan, Iraq, the DRC, Cote
d’Ivoire, Afghanistan, CAR, and Chad, maintained a presence on the
UNSC agenda throughout 2010. Resolutions were passed on these
countries and Presidential Statements issued. Only around half of
the resolutions mentioning these countries, however, made explicit
reference in operational paragraphs to the protection of civilians.

The situation in Colombia failed to register on the agenda at all, and
there was no formal statement or action in response to the crisis in
Kyrgyzstan.

Despite ongoing conflicts in India, Thailand, the Philippines, and
Turkey, these countries were also not on the UNSC agenda in 2010.
High numbers of casualties in Pakistan, amongst both civilians and
combatants, failed to produce any concrete actions or statements.

Afghanistan and Iraq remained the two countries with the largest
numbers of international troops deployed (by the US and/or
NATO). These countries have among the highest levels of civilian
casualties, for which anti-government groups bear much of the
responsibility.1”

The UNSC could not agree to more than a Presidential Statement on
the situation in the OPTI, while the legally binding Resolution 1860
it adopted in January 2009 remained largely unimplemented, in
particular its urgent call for ‘the unimpeded provision and
distribution throughout Gaza of humanitarian assistance, including
of food, fuel and medical treatment’.18

The figures in this report suggest that the response from the UNSC is
uneven: in some cases where civilians were under threat, the UNSC
acted, whereas in others contexts it did very little or nothing at all.

Findings in Section 2 of this report reveal that, for certain countries
and issues, there is very little or no data publicly available on protec-
tion threats to civilians. The lack of information is not just technical
but also political, related to what can often be a refusal by govern-
ments to acknowledge the level of violence within their countries.



Credible information allows for better judgements on which of the
above tactics and tools to use when responding to threats to civilian
populations. For all conflicts, except those in Afghanistan and OPTI,
only sporadic information is openly available on civilian casualties
from UN sources.’” There is little reliable or timely consolidated in-
formation on rape and sexual violence, despite these being severe and
persistent threats faced by women, as well as by children and men, in
conflict. Improved information flow to the UNSC should also be ac-
companied by reporting not just on protection threats but also on
what steps are being taken by parties to conflict to meet their obliga-
tions to protect civilians under International Humanitarian Law.

Missing or partial data, combined with a lack of appropriate criteria
for monitoring the situation of civilians affected by conflict, risks lim-
iting the international community’s objective and impartial under-
standing of the nature and level of threats against civilians. This af-
fects decision-making on how, where, and when to engage to protect
civilians. Data collection, analysis, and reporting are not, and cannot
be, a substitute for effective action. However, they are the first steps to
identifying a situation of concern before it has escalated, identifying a
situation where engagement is needed and, ideally, informing an ap-
propriate and measured response to protect civilians.

At the national level, individual member states have the primary
responsibility to protect their civilians through refraining from
excessive force and minimizing harm to civilians during any
hostilities.

States, whether hosting conflicts or not, should actively work to
protect civilians from armed conflict and grave violence by using
mediation and diplomatic tools to prevent violence and by acting at
the earliest stage of a foreseeable crisis. This requires investment in
early-warning capabilities to monitor and respond to rising threats
before they erupt.

At a global level, the UNSC must provide clear leadership in
protecting civilians affected by conflict by:

Acting consistently to protect civilians, particularly when the
authorizing the use of force, ensuring that such authorization is
based on a clear articulation of threats and risks to civilians, and
indicating how the proposed actions will minimize and address such
threats.

Encouraging individual permanent UNSC members to renounce the
use of their veto when the Council is discussing situations of
grave protection of civilian concern, including actual or incipient
war crimes, crimes against humanity, ethnic cleansing, and
genocide.

Continuing the expansion of sanctions which address various



protection of civilian threats, as has already been done in the case of
sexual violence and forced child recruitment.

Seeking ways to formally or informally increase engagement of
the UNSC with civil-society actors, particularly those from
communities experiencing or at risk of war crimes, genocide, ethnic
cleansing, and crimes against humanity.

The UNSC should support better quality of information, analysis,
and action on civilians affected by armed conflicts by:

Urging the UN Secretary-General to make further progress in
providing systematic and timely information about the threats
faced by civilians - including sexual and gender-based violence and
the denial of the right to assistance - in country and thematic
reports.

Ensuring that mechanisms exist, whether formal or informal, for
the UNSC to be informed of grave civilian protection violations
and challenges in countries not on the UNSC agenda, so that these
can be discussed and the Council can be engaged where needed.
Quarterly reports by the Emergency Relief Coordinator (ERC) on
forgotten or emerging crises present one possible solution.

Making better use of the informal Expert Group on Protection of
Civilians by supporting the expansion of its agenda to thematic
discussions and encouraging full participation by member states.

Requesting all peacekeeping and political missions to
systematically collect, aggregate, and analyse data relevant to the
protection of civilians, including killings, displacements, rapes,
forced recruitment, looting, and destruction of property, to ensure
an accurate and timely assessment of the situation on the ground. In
countries where there is no mission and a high risk for civilians
exists, this task could be undertaken by an independent monitoring
mechanism. This data should include analysis of how the situation is
changing and the impact of efforts to protect civilians and prevent
further violations.

Encouraging the ERC through the UN Office for the Coordination
of Humanitarian Affairs (OCHA) to continue developing
indicators and criteria for reporting on protection of civilians and,
to this end, linking up with other organizations and NGOs working
to establish international standards in reporting on civilian casualties
and protection of civilians threats in conflicts.

Supporting the role of the ERC as the OCHA focal point on
protection of civilians, by requesting they regularly report to the
UNSC on all situations where civilians face grave harm.

Requesting more regular briefings by, or informal consultations
with, the Department of Peacekeeping Affairs regarding their
progress in implementing country-specific protection of civilians
mandates, and requesting briefings on a more regular basis from the
Department of Political Affairs and the Special Representatives to
the Secretary-General, for example on Children and Armed Conflict,
Sexual Violence, the Prevention of Genocide, and the Responsibility
to Protection.



Ultimately, the UNSC must adopt a more consistent approach to pro-
tecting civilians in armed conflict, regardless of whether countries are
on or off the UNSC agenda, based on as reliable as possible assess-
ments of threats and risk to civilians.



Protection of Civilians
according to Oxfam

Protection of Civilians (PoC)
refers to efforts made by any
actor to reduce the
vulnerability of women, men,
and children caught in conflict
to violence, coercion, and
deprivation of aid. This
includes minimising threats of
violence and ultimately
preventing violence and grave
abuses from occurring. The
question of ‘if, when, and
how’ force is used to protect
civilians must be thoroughly
explored along with the
political and socio-economic
aspects of protection.

PoC can take many forms:

Humanitarian assistance
aimed at saving lives,

providing basic services,
and keeping people safe;

Diplomatic initiatives to
prevent or resolve
conflicts;

Military action when
peaceful means fail;

Challenging violations of
human rights and ending
poverty, disease, and
environmental
degradation ;

Control of the arms trade
and reducing the danger
posed by guns and
explosive weapons.

Endemic poverty and inequality, poor governance, the proliferation of
arms, increased stresses from climate change and human rights
abuses will all continue to fuel future conflict. Conflict has devastating
consequences for people, with ordinary men, women, and children
suffering disproportionately.

During World War One, an average of one in every ten casualties was
a civilian. A century later, contravening the most basic principles of
warfare, civilians account for the vast majority of casualties, and pos-
sibly fatalities, in situations of armed conflict.?0 Civilians suffer as a
result of indiscriminate attacks and, in many cases, are deliberately
targeted. In 2010, almost half a million people were displaced in Su-
dan,?! more than 4,000 civilians were killed in Iraq,22 and there were at
least 15,000 cases of sexual violence in the Democratic Republic of
Congo (DRC).2 In insurgency and counter-insurgency contexts, civil-
ians have become part of military strategy used by anti-government
and pro-government forces alike. Armed groups employ tactics of
coercion and often violence against civilians in order to intimidate and
control of parts of the population and undermine the government,
while pro-government forces seek to ‘win hearts and minds’ in the
community. This creates increased difficulties in discerning fighters
from civilian populations and puts those populations at a greater risk,
as either way civilian support becomes part of the battleground
amongst fighting forces.

Though the primary responsibility for protecting civilians lies with
national sovereign states and parties to the conflict, when these are
unwilling or unable to protect civilians, then action from the interna-
tional community is crucial in reminding parties of their obligations
and taking action to prevent further harm. Article 24 of the UN Char-
ter states that the “primary responsibility” of the UN Security Council
(UNSC) is ‘the maintenance of international peace and security’. In
the wake of numerous atrocities against civilians in the 1990s, the first
Secretary-General’s Report on the Protection of Civilians in 1999 re-
flected that the plight of civilians and their protection in conflict are
fundamental to the central mandate of the UN and stated *...large-
scale human suffering is a consequence and sometimes a contributing
factor to instability and further conflict ... Bearing in mind its primary
responsibility for the maintenance of international peace and security,
the Council affirms the need for the international community to assist
and protect civilian populations affected by armed conflict.’?>

The protection of civilians (PoC) has its roots in International Hu-
manitarian Law, but has expanded over the last decades drawing
from International Human Rights and Refugee Law. At the UNSC,
protection of civilians over the past 12 years has focused on the role of
UN peacekeeping missions and has further expanded to address more
civil wars, children affected by conflict, and the use of rape and sexual
violence as a weapon of war. Of the 15 UN-mandated peacekeeping
missions functioning during 2010, eight included PoC mandates and
activities,26 and the UN has stressed the obligation of warring parties
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to protect civilians in the conduct of hostilities, even in instances
where forces do not have a specific PoC mandate.

Despite these norms and precedents, too often the response of the
UNSC has not been sufficient or balanced, or has not been imple-
mented. In the DRC, the UN Security Council has clearly tasked the
peacekeeping mission (known by the acronym MONUSCO) with a
priority PoC mandate but MONUSCO has not yet provided the UNSC
with adequate or reliable data on the threats and abuses experienced
by civilians in the east of the country. Although in Kyrgyzstan inter-
ethnic violence displaced 300,000 people last year, that conflict did not
even reach the UNSC agenda. In the case of the DRC, the UNSC needs
to do more to encourage MONUSCO to provide more timely informa-
tion on threats to civilians in order that they can consider the most
effective measures to protect people. The lack of UNSC action on Kyr-
gyzstan illustrates an unbalanced and inconsistent approach that
leaves civilians in harm’s way.

Eighteen countries were selected for review, based on ongoing conflict
and grave human-rights concerns,? their presence in conflict data-
bases and reports,? and their prominence in UNSC debates and reso-
lutions in the years 2008-10. Attention has also been given to the par-
ticular cross-border threat posed by the Lord’s Resistance Army
(LRA). The events which have unfolded in the Middle East and North
Africa at the beginning of 2011, in particular the situation in Libya
with regards to Resolution 1973, have not been addressed in detail,
since the focus of this paper is on 2010. The scope of this report is lim-
ited to armed conflicts as opposed to armed violence more generally,?
threats to civilians directly related to conflict rather than those which
are more indirect (for instance malnutrition and disease), and the role
of the UNSC.

The report draws on existing sets of data and reports on armed con-
flict and civilian casualties, including studies by the Swedish Institute
for Peace Research, Project Ploughshares, Uppsala Conflict Database,
Oxford Research Group/Iraq Body Count, the International Institute
of Strategic Studies Armed Conflict Database, the UN High Commis-
sioner for Refugees (UNHCR), and the UN Office for Coordination of
Humanitarian Affairs (OCHA). It also draws on Oxfam’s experience
of the impact of armed conflicts on civilians, both through its partners
and its direct presence on the ground.

This briefing paper challenges the UNSC to take a more informed and
consistent response to protection crises. It provides a snapshot of a
limited number of issues and conflicts, and questions the extent to
which the UNSC has responded to them.

Section 2 considers the situation on the ground in terms of threats to
civilians, including the problem of data collection and analysis, while
Section 3 considers the response of the UNSC to these realities. Fi-
nally, the paper offer conclusions and recommendations on how the
UNSC can offer more meaningful protection to civilians caught up in
armed conflict.



In 2010, the UNSC affirmed that ‘civilians continue to account for the
vast majority of casualties in situations of armed conflict, including as
a result of deliberate targeting, indiscriminate or disproportionate at-
tacks, and sexual and gender based violence...”3 Oxfam has compiled
available data from the UN, in addition to a range of conflict data-
bases and news reports on fatalities in conflict. These figures do not
always disaggregate information specifically on civilians, and some
datasets refer to casualties (deaths and injuries) while others refer spe-
cifically to fatalities. Wherever possible, Oxfam has tried to make dis-
tinctions between civilians and combatants; however, given the com-
plexity of this distinction in a number of conflicts, and different ap-
proaches to reflecting this distinction in databases, this has not always
been possible. Numbers of fatalities show an important, though lim-
ited, aspect of the impact of armed conflict generally on a population.
In cases such as Afghanistan and Pakistan combatant and uncon-
firmed civilian deaths are higher than confirmed civilian deaths, here
it must be noted that the impact of conflict on civilians is much
broader than the traditional measure of body counts and includes in-
jury, rape and sexual violence, and displacement. Also, raw numbers
only tell a limited story: for every single casualty there is a family be-
reaved, a wife or husband widowed, or children left without a parent
- psychological harm as well as economic impact and hardship.

11
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In Afghanistan, over 2,700 civilians were killed in 2010, up 15 per
cent on the year before.?* There was a 21 per cent increase in child
deaths, while casualties (deaths and injuries) among women rose 6
per cent.34

In Somalia, the International Committee of the Red Cross (ICRC)
reported more than 6,000 people wounded based on records from
Mogadishu’s two main hospital; of these, 40 per cent were women
and children.?5 According to UNHCR, at least 7,600 people reported
weapons-related injuries,? while other reports indicate that at least
2,100 civilian deaths were recorded in Mogadishu alone.3”

In Pakistan, it was estimated that conflict-related incidents killed
10,003 people, of whom 3,570 were civilians.

Renewed intense fighting in Darfur caused the deaths of at least
2,300 people.?

The ethnic conflict that flared up in Kyrgyzstan last June claimed the
lives of at least 400 people.40

In the immediate aftermath of the post-electoral tensions in Cote
d’Ivoire, more than 200 people had already been killed by the end of
December 2010.41

Although Iraq continued to see the trend of declining numbers of




Commitments to
addressing protection of
children in conflict

In June 2010, a regional
conference on ending
recruitment and use of
children by armed forces and
groups brought together
representatives of the
governments of Chad,
Cameroon, the Central
African Republic, Niger,
Nigeria, and Sudan, resulting
in the N'Djamena Declaration.
An action plan to implement
the Declaration was adopted
in August, and a follow-up
meeting in October provided
the opportunity to discuss the
establishment of a mechanism
to monitor and share
information on child-rights
violations. For now, these
developments amount to little
more than rhetoric. However,
they indicate a step in the
right direction, which, if
followed by appropriate
action, could see important
regional safeguards being put
in place for children in conflict
situations.

civilian casualties evident over the past three years, civilian deaths
were still high at over 4,000.4

After a deadly and dreadful year in 2009, estimates showed fewer
civilian casualties in Southern Sudan, the DRC, and the Occupied
Palestinian Territories and Israel (OPTI) in 2010 although rights
abuses against civilians remained a concern.

The LRA is active across a vast geographical area straddling the
borders of the DRC, the Central African Republic (CAR), Uganda,
and Southern Sudan, and presents a particular cross-border threat.
In 2010, a total of 306 LRA attacks were reported in these three
countries, which resulted in 355 deaths.43

As demonstrated by the gaps of information in Figure 1, particularly
missing data on confirmed civilian fatalities, it can be very difficult to
obtain accurate and timely quantitative data on fatalities and on the
various forms of violence against civilians in most conflict-affected
countries. In certain contexts, such as Iraq, Afghanistan, or the OPTI,
fairly effective and reliable monitoring mechanisms on civilian casual-
ties, threats to civilians, and serious human-rights abuses are in place
- for example, independent national bodies such as the Afghan Inde-
pendent Human Rights Commission, UN institutions, such as the
United Nations Assistance Mission in Afghanistan (UNAMA),#
OCHA in the OPTL* or NGOs such as Iraq Body Count. Through
their efforts, reliable information on the number of deaths and injuries
as well as incidents of wider violations against civilians is regularly
available, including specific figures for civilians. Whilst this informa-
tion is by no means comprehensive and, for instance in the case of Af-
ghanistan, concerns remain even within the UN that access constraints
depress these figures,* the mechanisms put in place are an important
move towards starting to effectively monitor conflict situations, and
thus be able to formulate appropriate responses.

Conversely, in many places such as the DRC, Sudan, or Somalia, the
availability of timely and trustworthy information is scarce, in spite of
significant international presence and interest. For example, in Sudan
and the DRC, which both have large military and civilian UN re-
sources on the ground with a clear “protection” mandate, reporting on
civilian threats, and in particular detailed statistical data, is still mini-
mal. In Somalia, local rights groups, the ICRC, and the UN Protection
Cluster collect limited information on civilian casualties, but this in-
formation does not always reach the UNSC.

In countries such as the DRC or Colombia, where violations by sec-
tions of government forces remains widespread, there is also clearly a
political, and potentially a security, constraint to documenting and
reporting on such abuses.#” Indeed, the reporting of abuses, casualties,
and PoC threats may be contentious in some situations, and great sen-
sitivity will be needed to ensure the protection of communities and
those documenting incidents. In spite of the difficulties, such docu-
mentation and reporting, particularly by the UN system, undertaken
in an impartial and objective way, could greatly improve understand-
ing of the threats faced by civilians, generate more informed options

13
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to prevent violence, and improve the planning of appropriate re-
sponses.

Radhika Coomaraswamy, the UN Under-Secretary-General and Special
Representative for Children and Armed Conflict, presenting her 2010
Annual Report on Children in Armed Conflict, stated ‘[t]here is no
child in the world today more vulnerable than a child internally
displaced by armed conflict, forced to leave home and community
behind.”8 Children are especially vulnerable to the effects of armed
conflict and are frequently used as labourers, soldiers, and sexual
objects by those who exploit this vulnerability. UNSC Resolution 1612
on Children and Armed Conflict (2005) initiated the establishment of
monitoring, reporting, and verification mechanisms (MRMs), which are
intended to provide more detailed information from the Country Task
Force composed of national governments, UN agencies, and civil-
society actors on six grave violations perpetrated against children in
armed conflict, including recruitment of children or use as child
soldiers.*® This information is included in the annual reports of the
Secretary-General on Children in Armed Conflict.

Figure 2 indicates the countries that the Secretary-General identified in
his 2010 report as having armed forces (government and non-
government) that recruited children.5 Groups that, in addition,
committed acts of sexual violence against children included notably the
LRA and all the armed groups active in the DRC which recruited child
soldiers (FDLR, FRPI, FNI, and PARECO), as well as sections of the
Congolese army, FARDC.5! The 2010 report also identified groups that
had made or taken action towards developing an action plan with the
UN regarding children in armed conflict. These included the Moro
Islamic Liberation Front and the Sudan People’s Liberation Army, in
those countries included in this report, and talks have also commenced
with parties in Afghanistan, the DRC, and CAR.

Collecting data on child soldiers is particularly challenging due to the
largely clandestine manner in which children are recruited and the
reluctance of armed forces or opposition groups to admit to the use of
children within their ranks. While numbers tend to be available on ex-
combatants due to the fact that the UN is frequently involved in
initiatives encouraging the demobilisation of child soldiers, it is far
more difficult to identify current numbers of child soldiers. One of the
challenges in tracking child soldiers is that using only government data
on recruitment is insufficient, as the use of child soldiers and other
children recruited in fighting forces is spread across multiple armed
groups, including national armed forces and illegal armed groups.>2
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Countries analysed where recruitment of children was identified in
both governmental and non-governmental armed groups/forces
(including government-funded militias):

Afghanistan, CAR, Chad, Sudan, the DRC, Myanmar, and Somalia

Countries analysed where recruitment of children was identified in
non-governmental armed groups only:

Iraq, Philippines, and Colombia

Cote d'Ivoire, India, Kyrgyzstan, OPTI, Pakistan, Turkey, Yemen, and
Thailand
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Sexual violence, rather than being simply a by-product of conflict, is
increasingly being used as a tool of conflict itself.

Statistics regarding sexual violence and rape are notoriously unreliable
and incomplete and at best any available numbers only show the
instances of rape that were reported to authorities, rather than actual
occurrences, and therefore represent only a small proportion of
potential incidents. As a result, an increase (or indeed decrease) in the
numbers from any given year to the next could merely be indicative of
an increased or decreased willingness of victims to report, or indeed of
the willingness or ability of governments and organisations to collect
these facts with the necessary diligence and sensitivity.

Rape and other forms of sexual violence have been explicitly
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Commitments to addressing
sexual violence in conflict

During a regional event in
Zambia which took place
during December 2010,
sponsored by the UN
Development Programme,
the Presidents of Burundi,
the DRC, the Republic of
Congo, Namibia, Tanzania,
and Zambia, as well as
Ministers of Great Lakes
countries, pledged to ensure
an effective regional
mechanism to address
sexual violence against
women and children. In
collaboration with the
International Conference of
the Great Lakes Region
(ICGLR), a three-day event
was held to discuss ways of
building the capacities of
men and women leaders in
conflict prevention,
mediation, negotiation, and
peace-building, including
addressing gender-based
violence, using best practices
and sharing experiences. A
declaration was submitted to
the Heads of State seeking
their commitments and,
though this is not tied to an
enforcement mechanism, it
represents an important step
forwards.
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recognised as war crimes and crimes against humanity in international
criminal law, including in the Rome Statute of the International
Criminal Court (ICC) and by the International Criminal Tribunals for
Rwanda and Yugoslavia. In current conflicts, rape has been described
as a ‘weapon of war.”55 Margot Wallstrom, the UN Special
Representative on Sexual Violence in Conflict, has claimed that in 2010,
rape was used in Cote d'Ivoire “to political ends’,> and has called the
DRC “the rape capital of the world’.5” Rape has been said to have been
used in countries such as Myanmar as a tool in long running conflicts.>
Five of the countries/ territories included in this report (the DRC,
Darfur, CAR, Colombia, and Cote d’Ivoire) are particular focus areas
for the UN regarding sexual violence in conflict.>

Following the pattern of 2009 figures, which indicated over 15,000
cases of rape in the DRC, by mid-2010 a total of 7,685 new cases had
been identified.60

In Kyrgyzstan, according to the UN, at least 600 people were
identified as having survived physical and psychological sexual
violence during the clashes from early June until December 2010.¢!

In CAR, an estimated one-third of all women in Bambouti and
Mboki were victims of sexual violence.62

Rape and sexual violence figures will always rely ultimately on victims’
willingness to report; however, in the absence of such information,
public health data if it exists may also point to the scale of the problem
in conflict-affected areas.%

In 2009, UNSC Resolution 1888 called for better monitoring, analysis,
and reporting arrangements on conflict-related sexual violence, and in
2010, UNSC Resolution 1960 called on the Secretary-General to include
in his annual reports detailed information and lists of perpetrators for
targeted sanctions for acts of sexual violence and rape.®* Both initiatives
are welcome; however, improved information and reporting are not
enough by themselves, and sanctions on rape and sexual violence have
yet to prove effective. Initiatives, including prevention and awareness-
raising campaigns, must be linked to the broader analysis of violence
against civilians in conflict situations in order for effective action to be
taken and for its impact to be seen.t5

Displacement regularly occurs as the result of generalised violence
within conflict, as well as due to more targeted persecution and abuse.
Displacement is both a consequence of protection threats and human-
rights violations, and a cause of increased vulnerability to further
abuses. Refugees and internally-displaced persons (IDPs) face height-
ened protection risks, such as increased vulnerability to armed attack
and abuse, family separation, risk of sexual violence, and deprivation
of land and property; where displaced into inhospitable environments
they suffer stigma, discrimination, and harassment.®¢ Depending on
the context, displaced persons can also suffer greater vulnerability to
food insecurity and poor health, in part due to limited livelihood op-
portunities and, sometimes, reduced access to assistance. Both refu-



gees and IDPs have specific protection needs; however, IDPs face par-
ticular risks, as they often remain in the vicinity of an ongoing conflict
and have fewer legal safeguards.®”

Host communities often play an important role in supporting IDPs,
even when the former are themselves struggling to survive. At other
times tensions arise between displaced and host communities, or
those who had occupied land left vacant while others had fled. Dis-
placed communities may experience various protection threats over
time and while moving from one location to another: from the time
they flee, in IDP or refugee camps, in settlements or with host fami-
lies, and then if and when they return or resettle into communities.
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In 2010, Sudan had both the highest overall number of people
remaining internally displaced - around 5 million - and the highest
number of people newly displaced that year, with over 500,000 IDPs
- roughly 60 per cent of which were in Darfur and the remainder in
Southern Sudan.®®

The violence in Kyrgyzstan uprooted around 300,000 people in 2010
alone.”0

At the end of last year, around 2.8 million people remained
displaced in Iraq, 1.7 million in the DRC, and 1.5 million in
Somalia.”

In Somalia, around 200,000 people were displaced in 2010. However,
drought, and not specifically conflict-related insecurity, was the
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main reason for new displacements.”2

In Colombia, 2010 saw another wave of roughly 280,000 people
displaced, continuing the trend of the two previous years.”

In the Philippines, 2010 saw a decline in new displacements
compared with previous years due to the ceasefire agreement
between the Moro Islamic Liberation Front and government-armed
forces involved in the conflict in Mindanao.” There was also an
overall decline in the number of people remaining displaced, with
the figure standing at just over 102,000 by November 2010.7

Due to LRA-related activities, at least 380,950 people remained
internally displaced at the end of 2010 across the DRC, CAR, and
Southern Sudan.”6

Looking at the ratio of IDPs to total country populations also shows, in
many cases, a grave situation: in Sudan and Colombia, the countries
with the highest absolute IDP numbers, the percentages of the
population made up of IDPs were 10 per cent and 7.5 per cent
respectively. Meanwhile, over 16 per cent of the population of Somalia
was displaced, representing the highest displacement ratio of all of the
countries under study.””

78

Countries with 0-50,000 people newly displaced:

CAR, Chad, Cote d’Ivoire, and OPTI

Countries with 50,000-100,000 people newly displaced:
Myanmar and Philippines

Countries with 100,000-200,000 people newly displaced:
Afghanistan, India, and Yemen

Countries with 200,000+ people newly displaced:

The DRC, Somalia, Sudan, Kyrgyzstan, Colombia, and Pakistan



Countries with unknown new displacement:

Turkey, Iraq, and Thailand

The obligation under the Geneva Conventions to ensure the protection
of civilians in armed conflict includes the provision of medical and
humanitarian personnel. Despite this, attacks on aid workers remain a
concern in situations of conflict. Targeting aid workers can also result in
the denial of assistance to populations in need. Studies reveal that the
increase of aid worker killings and abductions is particularly
concentrated in, though by no means confined to, a handful of states
including Afghanistan and Iraq.”

As in 2009, Afghanistan remained the most dangerous place to work
for aid workers last year: 29 were killed, while 71 were abducted.
This corresponds to a 153 per cent increase over 2009, and is roughly
eight times the 2008 figure.s0

Violence against aid workers decreased significantly both in Somalia
and Sudan, due in large part to the reduced presence of aid workers
in the most volatile parts of both countries. Nevertheless, both
remain dangerous for humanitarian personnel, with respectively six
and twelve aid workers killed or abducted.5!
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Violence against aid workers is comparatively better monitored and
documented than many other protection threats in almost all the
countries studied. Analysing evolving security conditions on the
ground can be an invaluable tool to protect aid workers and improve
their access to populations, and can also help provide a better under-
standing of the range of threats against the civilian population more
generally.

Aid worker casualties, whether as a result of deliberate targeting or
more generalised violence, can have a damaging impact on the access
of vulnerable populations to humanitarian assistance. For the majority
of conflicts studied, little data was available on the overall level of ef-
fective humanitarian access to people in need (be it for security, logis-
tical, or disaster-related reasons). OCHA's assessments of “affected
people” and humanitarian access constraints were available only for a
limited number of conflicts and therefore could not give a satisfactory
picture of overall need.s3

Lack of access for humanitarian workers, governments, or civil-society
actors to conflicted-affected populations also means less understand-
ing of the hardships faced by such populations or their coping
mechanisms and levels of resilience. For example, the Transitional
Federal Government (TFG) in Somalia, which is fighting anti-
government forces, has limited or no access to most of south-central
Somalia. This lack of presence means that it is unable to monitor or
report on violence against civilians and aid workers outside of Moga-
dishu, let alone respond appropriately to these threats. In Darfur, the
government has failed to secure adequate access for UN staff and
NGOs to reach displaced populations in need. In East Jebel Marra, for
example, the government allows services to operate in those areas that
it controls but prevents access in rebel-controlled areas.

Developing a better global picture of humanitarian access, the extent
to which vulnerable populations can access aid, and the extent to
which parties block aid would provide a clearer idea of protection
needs and strategies and would help with designing appropriate hu-
manitarian responses.



“The plight of civilians is no longer something which can be neglected,
or made secondary because it complicates political negotiations or
interests. It is fundamental to the central mandate of the Organization.
The responsibility for the protection of civilians cannot be transferred to
others. The United Nations is the only international organization with
the reach and authority to end these practices. I urge the Security
Council to commit itself to this task.’

Report of the Secretary-General to the UNSC on the Protection

of Civilians in Armed Conflict, 8§ September 1999.

National governments have the primary responsibility for protecting
and upholding the rights of their populations, including in times of
conflict and war. The Geneva Conventions and additional protocols
set out the obligations of all parties to conflict, including non-state ac-
tors, to refrain from targeting civilians and civilian property and to
minimise any harm to civilians in the conduct of hostilities. While
these core obligations are binding on to states and parties to conflict,
countries which are signatories to the Geneva Conventions have for-
mally committed to respect these, and to ensure that respect for the
conventions is upheld around the world. This includes consistently
reminding parties to conflict of their obligations to protect civilians.

At the 2005 UN World Summit, world leaders in the General Assem-
bly collectively recognised that states have a primary responsibility to
protect their own populations from genocide, ethnic cleansing, war
crimes, and crimes against humanity, and that the international com-
munity has a responsibility to act when governments fail to protect
their populations from such grave abuses.$ The Summit statement
recognised the roles of prevention and early warning, diplomacy, me-
diation, and negotiation, the importance of building state capacity,
and the option of using force under Chapter VII of the UN Charter.85

Since 1999, in the aftermath of large-scale civilian atrocities in Sierra
Leone, Rwanda, and the former Yugoslavia, the UNSC has progres-
sively identified PoC in armed conflict as being a core part of its man-
date. The first Presidential Statement on Protection of Civilians in Feb-
ruary 1999 recognised that large-scale human suffering can be a con-
tributing factor to further conflict, and there is therefore an additional
need for the international community to protect civilian populations
affected by conflict.8¢ The statement clearly recognized the connection
between the UNSC’s mandate to maintain international peace and se-
curity and PoC in armed conflict. Twelve years on, PoC is recognized
as an important part of the UNSC’s agenda and has broadened to in-
clude issues around adherence to International Humanitarian Law, as
well as the role and mandates of UN peacekeeping missions, children
affected by conflict, and the use of sexual and gender-based violence
as a tactic of war.87
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In its most recent Resolution on PoC in 2009, the UNSC once again
noted that ’...the deliberate targeting of civilians ... and the commis-
sion of systematic, flagrant, and widespread violations of applicable
international humanitarian and human rights law in situations of
armed conflict may constitute a threat to international peace and secu-
rity, and reaffirms in this regard its readiness to consider such situations
and, where necessary, to adopt appropriate steps.’s8

The UNSC is by no means the only body which endeavours to pro-
mote PoC. In addition to the capacities of the UN General Assembly
and troop- and police-contributing member states, regional organisa-
tions such as the African Union and the European Union, the ICRC
(and IFRC), humanitarian NGOs, and other UN agencies® all have
important roles to play in PoC. National, regional, and international
courts and tribunals, including where appropriate the ICC, also have a
strong role in protecting civilians by promoting accountability and
justice. However, as the body tasked with maintaining international
peace and security, and with the power to authorise international use
of force, the UNSC has a key role in making decisions that either pro-
mote or fail to promote PoC.

The UNSC has a range of mechanisms through which to become in-
formed on protection crises, and a range of tools through which to re-
spond to threats to civilians. Although the availability of tools does
not necessarily mean that responses are effective, it is a first step to-
wards the UNSC seeking to improve protection for civilians affected
by conflict. (See Annex 1 for ‘soft tools” and below for “hard tools’.)

The decisions made by UNSC members on if, when, where, and to
what extent specific countries or issues should appear on the UNSC
agenda are often essential in ensuring (or failing to ensure) civilians in
these situations are protected. While the capacity of people and
communities to protect themselves from violence should not be
underestimated, in grave situations such ability is often overwhelmed.
The role of the international community, in particular the UNSC, then
becomes a critical factor in influencing international action to protect
people from violence. However, in too many conflicts, the plight of
those who are suffering does not even come to the formal attention of
the UNSC.

As in previous years, in 2010 the UNSC kept on its agenda and again
adopted a number of Resolutions on countries such as Afghanistan,
Chad, the DRC, Somalia, and Sudan.

Of the 18 countries addressed in this report as being those with
significant threats to civilians, only ten appeared on the UNSC’s
formal agenda.®® As in previous years, the Council did not discuss -
nor adopt a Resolution or a Presidential Statement on - ongoing
armed conflicts in Colombia, Myanmar, Pakistan, the Philippines,
Yemen, or LRA-affected areas.”

The UNSC undertook missions to Afghanistan, the DRC, and Sudan.



In a welcome development, the reports that were subsequently
published all included explicit references to PoC concerns.*?

Of the 26 relevant UNSC Resolutions, just ten included PoC in their
operational paragraphs; of these, three were related to Cote d'Ivoire
and two each to Sudan and the DRC. Resolutions on Afghanistan,
Chad, CAR, and Somalia also included language explicitly on PoC.
None of the four Resolutions on Iraq included any operational
commitments to protect civilians.

Although Council members received two briefings during informal
consultations on Kyrgyzstan in June 2010,% the UNSC failed to take
any action or even make a statement on a crisis which saw the
country come after only the DRC and Sudan for the highest number
of newly-displaced people last year.

The UNSC could also not agree to more than a Presidential
Statement on the Israeli-Palestinian conflict, while Resolution 1860
from January 2009 remained largely unimplemented, in particular
its urgent call ‘for the unimpeded provision and distribution
throughout Gaza of humanitarian assistance, including of food, fuel,
and medical treatment’.

It is not clear why the UNSC did not engage in some situations, though
it is likely that the international and domestic pressures of member
states had some influence. A lack of reliable information on the extent
of threats to civilians may be another reason. What is clear is that the
UNSC has a selective and inconsistent approach to responding to crises
affecting civilians. According to the conflict fatality numbers used in
this report, Pakistan had the highest number of total fatalities, with
some 10,000 documented deaths last year, of which 3,570 were
reportedly civilians, making Pakistan second only to Iraq for civilian
fatalities.”* Despite this, Pakistan remains off the UNSC’s agenda.
Darfur had over 2,300 fatalities recorded by the UN in 2010%, but with
no indication of civilian deaths. Similarly, Colombia, the DRC, and
Myanmar each experienced over 1,000 fatalities,% but Myanmar and
Colombia remain off the UNSC’s agenda. Kyrgyzstan - with some
300,000 people displaced in 2010 - also remains off the UNSC'’s agenda.

While direct UNSC engagement on a country may not always be the
most effective mechanism to protect civilians, the UNSC nevertheless
has a role to play in considering the plight of civilians in all conflicts
and in ensuring that effective action is taking place, if not by the UNSC
itself.

The UNSC obtains most of its data through the Secretary-General’s
reports on particular countries or thematic issues, as well as via brief-
ings from key UN actors, in particular Special Representatives of the
Secretary-General (SRSGs) covering particular countries or thematic
issues, and the Under Secretary-General’s for humanitarian affairs,
political affairs, and peacekeeping. These written and verbal reports
are generally only made on countries or issues that are formally on the
UNSC’s agenda. Therefore, the decisions made about which countries
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to discuss and what issues or countries are on or off the agenda are
extremely important.”

When information is made available to the UNSC, however, there re-
mains the challenge of the quality and level of detail of the informa-
tion obtained, particularly in circumstances where the UN has limited
access to parts of a country, preventing it from obtaining or verifying
information about protection threats.

The lack of reliable data on civilian casualties and protection threats
across conflicts creates a challenge for accurate and effective UNSC
discussions on protection. For example, credible estimates of numbers
of civilians harmed in Somalia are absent, due to poor access to areas
affected by conflict and insecurity, and limited reporting on civilian
casualties. As a result, understanding of which casualties are attribut-
able to pro-government forces, to the AU peacekeeping mission, or to
opposition groups is limited, making it difficult for the UNSC, the
AU, and others to identify how best to prevent civilian casualties and
better protect civilians. In some conflicts, contested numbers on civil-
ian casualties can make understanding the extent of the crisis harder
and can therefore also limit options for action. On the other hand,
consistent reporting by UNAMA on PoC in Afghanistan has been ac-
companied by a decrease in civilian casualties caused by the Interna-
tional Security Assistance Forces (ISAF).%

In Resolution 1894 (2009), the UNSC acknowledged the need for sys-
tematic monitoring and reporting on progress to protect civilians in
armed conflict. The resolution called for the Secretary-General to de-
velop guidance for peacekeeping and other relevant missions on the
reporting of PoC and to include in his reports on country-specific
situations more comprehensive and detailed information on PoC in
armed conflicts.? More recently, in 2010, the Report of the Secretary-
General on the Protection of Civilians in Armed Conflict reiterated the
need for systematic monitoring and reporting in all relevant situations
and further urged the need for a less selective approach by the UNSC
to conflicts by finding ways to address contexts not formally on its
agenda.

One year on, some improvement has been made on reporting and
guidance, but much more remains to be done. There has been little
concrete improvement in monitoring threats or progress on the
ground, or, moreover, in relaying this information to the UNSC. Al-
though peacekeeping missions, such as MONUSCO, UNMIS, or
MINURCAT (though the latter has now withdrawn), have systemati-
cally included in their regular reports a specific section on PoC, this
has not been the case for other missions, such as UNAMID. And in
almost all cases, mission reports include a generic description of ac-
tions undertaken by the mission itself (such as the number of patrols
undertaken), not a detailed analysis of recent trends and statistics re-
garding the main protection threats to civilians, actions taken to ad-
dress these threats, or whether there has been any improvement as a
result of these actions.

The UN system, along with regional organisations, national
governments, parties to conflict, intergovernmental organisations,
NGOs, and other actors must make concerted progress in providing



credible information on protection situations to the UNSC. The UNSC,
for its part, must request such information regularly and must aim to be
‘seized of” all situations of concern regarding threats and harm to
civilians.

The way that the UNSC addresses PoC in armed conflict may be in-
fluenced by the political interests of its members, rather than being
driven by humanitarian concern for civilians at risk. The controversy
or perceived challenge to national sovereignty within certain situa-
tions means that they can be put to the side in UNSC debates, whilst
other events (such as, for instance, the specific threat presented by the
LRA) are disregarded due to a lack of interest. Member states are in-
fluenced by domestic political pressures, global geo-strategic interests,
the media, and advocacy groups - all of which can lead to competing
and conflicting demands for action in conflicts. Various advocacy
groups and actors engaging with the UNSC and its members, includ-
ing NGOs like Oxfam, must also do their part in working in a way
that puts the vulnerability of civilians at risk first, based on need and
the extent of threats and violence against them.

The different political and geo-strategic considerations, particularly
from permanent members, means that the UNSC'’s overall attention
and its specific actions tend to focus on certain conflicts and leave
aside others. The lack of systematic and credible information on civil-
ians harmed further undermines consistent, needs-based action. The
use, or threat of use, of their veto by the five permanent members is
also a challenge to ensuring a consistent response by the UNSC to
situations with significant protection concerns. Conflicts currently on
the UNSC agenda, such as those in the DRC, Sudan, and Cote
d’Ivoire, rightly justify engagement based on protection threats, such
as high levels of internal displacement and sexual violence. However,
similar engagement should be considered for other conflicts with
similarly serious impacts on civilians.

In the most recent Report on the Protection of Civilians, the Secretary-
General stated:

‘It is imperative that we move away from the current selective
approach to the protection of civilians in armed conflict. In
Resolution 1894 (2009), the UNSC reiterated its willingness to
respond to situations of armed conflict where civilians were being
targeted or humanitarian assistance was being deliberately
obstructed ... It would also be important for the Council to
consider extending this willingness to act to conflicts of which it
is not already seized, as they often raise many of the same, and
sometimes more acute, protection concerns that are seen in those
situations that are already on the Council’s agenda. Such conflicts
may equally warrant or, by their very nature, demand Council
attention, condemnation and action...”100
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The events throughout the Middle East in early 2011, particularly in
Libya, demonstrate that the UNSC has the ability to act quickly to re-
spond to crisis situations, including threats to civilians, in countries on
which it is not regularly seized. And yet, the controversy around pro-
tection action in Libya speaks to the problem of inadequate timely and
reliable data on protection threats to civilians. For example, the lack of
credible reports of civilian casualties and threats to civilians from the
outset of the crisis in Libya has led to accusations and counter-
accusations from all parties to the conflict. Worse, there is little infor-
mation on the threats to civilians needed to actually inform operations
on the ground and to ensure measures are taken by all actors to
minimize harm to civilians. Suspicion that political imperative is driv-
ing UNSC action in Libya remains strong among some actors. This
perception has been reinforced by the significantly less attention given
to serious threats to civilians in Yemen, Syria, and Bahrain.

As a first step, the UNSC has an important role to play in constantly
reminding parties to conflict of their obligations to refrain from exces-
sive force and to minimize harm against civilians in hostilities. The
UNSC has a range of “soft tools” and “hard tools’, formal and informal,
that it can use to inform itself on crisis situations and the impact on
civilians, and to take preventative, diplomatic, or coercive action.

Soft tools include mediation missions undertaken by the Special En-
voys of the Secretary-General to help resolve crises and de-escalate
violence (for more soft tools, see Annex 1). Hard tools include sanc-
tions, arms embargoes, ad hoc tribunals and referrals to the ICC, UN-
led peacekeeping missions, and the authorisation of force. Though
these ‘hard tools” can be recommended by many actors (the Secretary-
General, Special Envoys, etc.), they need to be decided within a legally-
binding Resolution of the UNSC. Prevention of conflict and human-
rights violations is always preferable. As such, the UNSC should first
seek ways to engage with parties to conflict, encouraging them to up-
hold their obligations to protect civilians, and consider force as a last
resort if and when preventative action fails.

Prior to the authorization of force, a number of ‘hard tools’ are
available to the UNSC:

Sanctions: These can either be aimed at individuals or at various ac-
tors, entities or areas, in the form of arms and trade embargoes, travel
bans, a freeze of financial assets, or diplomatic restrictions. When
sanctions have been effectively targeted, such as in the case of Charles
Taylor’s Liberia in 2001, they can be effective. Implementation is ad-
ministered by sanctions committees authorised through the Resolu-
tion invoking the sanction measures. Currently, there are 11 country-
specific sanctions regimes, including for Somalia, the DRC, Cote
d’Ivoire, and Libya.10! Though still in their early stages, the expansion
of sanctions regimes to explicitly address protection threats such as
sexual violence and child recruitment is commendable and should be
explored for further application to other forms of protection threats
against civilians.



Arms embargoes: Embargoes, when rigorously designed, monitored
and complied with,2 can contribute significantly to the promotion of
international peace and security, and to the protection of civilians, by
reducing the overall flow of those arms fuelling abuses and prompt-
ing parties to achieve a negotiated settlement. However, the authority
of the UNSC is greatly undermined by persistent violations of UN
embargoes and the impunity of violators. Many states have not made
violating an embargo a criminal offence in domestic law. To overcome
the systemic shortcomings of UN embargoes, and often regional ones
as well, UN member states should provide a more effective frame-
work of national controls, including the rapid negotiation of a robust
Arms Trade Treaty, to more effectively prevent the continued flow of
weapons and equipment fuelling conflicts or destabilizing regions at
risk of conflict.103

Ad hoc courts, tribunals, commissions of inquiry, or referrals to the
ICC: Ending impunity and ensuring proper accountability and re-
dress for crimes against civilians in armed conflict are important not
only to help secure justice for victims, but also as a deterrent in pre-
venting similar crimes from being committed in the future. The UNSC
has directly responded to this need by setting up ad hoc courts such
as the International Criminal Tribunals for the former Yugoslavia and
Rwanda. The Rome Statute of the ICC gives the UNSC, acting under
Chapter VII of the UN Charter, the power to refer a situation to the
Prosecutor of the ICC if one or more crimes defined under the statute
appear to have been committed.1% So far, the UNSC has used its
power of referral to the ICC only twice, for Darfur and Libya.

Chapter VI peacekeeping and other missions: Peacekeeping mis-
sions can be authorised under Chapter VI of the UN Charter, which
guides the “pacific settlement of disputes’ focusing on negotiation,
mediation, judicial settlement, and other peaceful means.

Chapter VII peacekeeping and other operations authorized to use
force: Under Chapter VII, the UNSC has a range of options to author-
ize force. These include UN mandated and led ‘blue helmet” missions
authorized to use force, including for the purpose of protecting civil-
ians. The UNSC can also authorize the use of force by non-UN troops
and entities such as regional organizations like the AU% or multina-
tional coalitions such as ISAF in Afghanistan.1% While UN peacekeep-
ing missions usually involve the consent of the host-state, the UNSC
can also authorize non-consensual military action, such as that in
Libya, which does not include host-state consent.1%” Any authorisation
of the use of force should be as a last resort, after peaceful means have
been tried, and in combination with other tools to resolve conflicts
and protect civilians. 19 The use of force should be strictly monitored
by the UNSC, be proportionate to identified threats, complementary
to other means, and in full compliance with international humanitar-
ian law.

The first PoC Resolution was authorised in October 1999 for the mis-
sion in Sierra Leone (UNAMSIL), “to afford protection to civilians un-
der imminent threat of physical violence’.1 This mandate enabled,
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and indeed instructed, peacekeepers to use force if civilians faced vio-
lence, whereas previously they were often left powerless to use force
unless they themselves were attacked - this was largely the case in
Srebrenica and Rwanda. One of the first references to protect civilians
‘...by all necessary means...” emerged in 2003 with regard to MONUC
in DRC.10 The now familiar ‘by all necessary means’ language in-
creased the level of robustness generally associated with UN peace-
keeping missions, and broadened the scope of military action to pro-
tect civilians and undertake other core mandate tasks.

In 2010, the mandates of eight of the 15 peacekeeping missions on the
ground referred to PoC, and two included the “all means necessary’
language required for the most robust operations.!! Peacekeeping op-
erations in Cote d'Ivoire, the DRC, Sudan, Darfur, and Chad (wound
down in 2010) all included explicit protection mandates. However, the
level of robustness and scope of activities to protect civilians were dif-
ferent in each. By far the most comprehensive protection mandate in
2010 was that of MONUSCO (previously MONUC) in DRC which,
with the UN-led mission in Cote d'Ivoire, was one of only two man-
dated to use all means necessary to protect civilians and to fulfil core
mandate tasks (see Annex 2 for UN-mandated missions). However,
these mandates do not necessarily translate to effective action on the
ground as seen in the failure of UN peacekeepers (and national gov-
ernment actors who bear the primary responsibility) to prevent mass
rapes in Walikale, DRC in September 2010.

The deployment of a peacekeeping mission when carried out under a
mandate from, and supplied with adequate resources by, the UNSC
(ideally in support of a viable peace process), and if focused on PoC,
can make a difference to the lives of people caught up in conflict.
Where the will exists, missions can find a way to protect civilians
against attacks, assassinations, lootings, and rapes, among many other
forms of harm. For instance, firewood patrols conducted by peace-
keepers in Darfur proved effective in allowing hundreds of women at
risk of attack to collect firewood more safely.!12

Mandates on PoC do not necessarily translate into effective action, or
impact, on the ground. Though some progress has been made by the
Department of Peacekeeping Operations (DPKO) to develop an Op-
erational Concept on PoC, and individual protection strategies have
been developed for MONUSCO, UNMIS, UNOCI and UNAMID, 13
soldiers and civilians deployed in missions are sometimes still unclear
as to the exact duties linked to these mandates. Missions frequently
lack adequate resources in order to enhance civilian protection. Fe-
male staff or troops are important for engaging with women, who
may face different protection threats from men, yet very few peace-
keeping missions have female troops. Tactical resources such as heli-
copters, essential for reaching remote areas quickly, are too often
scarce. Comparing the 130,000-strong international presence in Af-
ghanistan with the 123,000 personnel across all 15 UN peacekeeping
operations!! is indicative of the fact that adequate resourcing of UN
missions often comes far behind other priorities for individual gov-
ernments. This leaves many UN operations under-resourced in rela-



tion to their authorised mandates. The bottom line is that gaps in pro-
tection practice mean less safety for civilians, and so peacekeeping
missions are not always able to effectively address threats.

In 2010, MONUSCO patrols on a market road in North Kivu in DRC
allowed hundreds of people to move in greater safety.!’> However,
despite having the most robust mandate to protect civilians from
imminent violence by all means necessary, MONUSCO was unable
to prevent events in Walikale in August, when some 303 people
were raped over four days.116

At the end of December 2010, the MINURCAT mission fully
withdrew from both Chad and CAR, despite underlying sources of
insecurity and civilian protection threats remaining largely
unaddressed in Eastern Chad.

Worryingly, the LRA has extended its presence and its abuse of
civilians to CAR. Meanwhile in DRC, despite the fact that the LRA
has killed more people than any other armed group over the past
two years, only 1,000 of its 18,000 troops have been deployed in the
high-risk areas of Haut-Uélé and Bas-Uélé.1”

It took more than three years after the initial Security Council
Resolution 1769 which created UNAMID for this mission to receive
90 per cent of its planned resources and deployment.

At present, it is difficult to assess the extent to which the scope of the
PoC mandates authorised corresponds with the severity of crisis and
threats against civilians on the ground. The mandate for UNAMID
stops short of “all means necessary’, while the situation in Darfur re-
mains extremely volatile, and probably on a par with DRC and the
situation in Cote d’Ivoire in early 2011 in terms of violence against ci-
vilians. Recognising that sometimes national governments may refuse
to support strong protection mandates, and that it is important that
mandates are realistic and achievable, the Council must nevertheless
evaluate whether the design and implementation of peacekeeping
mandates responds in a consistent way to the severity of protection
threats on the ground.
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A look back at 2010 shows that civilians affected by conflict do not
receive fair attention from the UNSC based on the level of harm to
them. Conflicts are addressed selectively, likely depending on their
geo-strategic value, with some lower-profile conflicts neglected en-
tirely, despite high levels of abuses against, and harm to, civilians.

Data available remains patchy at best. While information on protec-
tion threats and civilian casualties is available for high-profile conflicts
in Afghanistan, Iraq, and the OPT], it is lacking or only partially avail-
able for the majority of current conflicts. An absence of reliable data,
analysis, and reporting on protection threats is one obstacle to well-
informed and effective UNSC decisions. Good-quality information
and analysis are essential in order to be able to understand protection
concerns adequately and to respond appropriately. Recognising the
sensitivity of reporting on conflicts, reports to the UNSC should at a
minimum indicate the nature and source of the key threats to civil-
ians, identify who is most vulnerable, and why.

Of course, monitoring and reporting alone will not improve protec-
tion for civilians affected by conflict. In countries such as Iraq, Af-
ghanistan, and the OPTI where monitoring is most effective, protec-
tion concerns remain and civilian casualties are high. However, an
important step to understanding and addressing abuses on the
ground must be the collection, monitoring, and reporting of necessary
information, on which a measured response can be based. While some
situations necessitate urgent action, determining the most appropriate
and effective response requires understanding the nature and extent
of threats to civilians.

There is no ‘one-size-fits-all’ response to PoC in conflict-affected areas.
An important role of the UNSC is to constantly remind parties to con-
flict of their obligations to refrain from excessive force and to mini-
mize harm against civilians in hostilities. A peacekeeping operation
may be suitable in one context while in another comparable situation
it could be entirely inappropriate, with a more effective response be-
ing the use of sanctions or a mediation mission. Ultimately, the UNSC
must adopt a more consistent approach to protecting civilians in
armed conflict, based on as reliable as possible assessments of threats
and risk to civilians, regardless of whether countries are on or off the
UNSC agenda.



At the national level, individual member states have the primary
responsibility to protect their civilians through refraining from
excessive force and minimizing harm to civilians during any
hostilities. All states, whether hosting conflicts or not, should
actively work to protect civilians from armed conflict and grave
violence by using mediation and diplomatic tools to prevent
violence and by acting at the earliest stage of a foreseeable crisis.
This requires investment in early-warning capabilities to monitor
and respond to rising threats before they erupt.

At a global level, the UNSC must provide clear leadership in
protecting civilians affected by conflict by:

Acting consistently to protect civilians, particularly when the
authorizing the use of force, ensuring that such authorization is
based on a clear articulation of threats and risks to civilians, and
indicating how the proposed actions will minimize and address such
threats.

Encouraging individual permanent UNSC members to renounce the
use of their veto when the Council is discussing situations of
grave protection of civilian concern, including actual or incipient
war crimes, crimes against humanity, ethnic cleansing, and
genocide.

Continuing the expansion of sanctions which address various
protection of civilian threats, as has already been done in the case of
sexual violence and forced child recruitment.

Seeking ways to formally or informally increase engagement of
the UNSC with civil-society actors, particularly those from
communities experiencing or at risk of war crimes, genocide, ethnic
cleansing, and crimes against humanity.

The UNSC should support better quality of information, analysis,
and action on civilians affected by armed conflicts by:

Urging the UN Secretary-General to make further progress in
providing systematic and timely information about the threats
faced by civilians - including sexual and gender-based violence and
the denial of the right to assistance - in country and thematic
reports.

Ensuring that mechanisms exist, whether formal or informal, for
the UNSC to be informed of grave civilian protection violations
and challenges in countries not on the UNSC agenda, so that these
can be discussed and the Council can be engaged where needed.
Quarterly reports by the ERC on forgotten or emerging crises
present one possible solution.

Making better use of the informal Expert Group on Protection of
Civilians by supporting the expansion of its agenda to thematic
discussions and encouraging full participation by member states.
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Requesting all peacekeeping and political missions to
systematically collect, aggregate, and analyse data relevant to the
protection of civilians, including killings, displacements, rapes,
forced recruitment, looting, and destruction of property, to ensure
an accurate and timely assessment of the situation on the ground. In
countries where there is no mission and a high risk for civilians
exists, this task could be undertaken by an independent monitoring
mechanism. This data should include analysis of how the situation is
changing and the impact of efforts to protect civilians and prevent
further violations.

Encouraging the ERC through OCHA to continue developing
indicators and criteria for reporting on protection of civilians and,
to this end, linking up with other organizations and NGOs working
to establish international standards in reporting on civilian casualties
and protection of civilians threats in conflicts.

Supporting the role of the ERC as the UN focal point on protection
of civilians, by requesting they regularly report to update the UNSC
on all situations where civilians face grave harm.

Requesting more regular briefings by, or informal consultations
with, the Department of Peacekeeping Affairs regarding their
progress in implementing country-specific protection of civilians
mandates, and requesting briefings on a more regular basis from the
Department of Political Affairs and the Special Representatives to
the Secretary-General, for example on Children and Armed Conflict,
Sexual Violence, the Prevention of Genocide, and the Responsibility
to Protection.

Ultimately, the UNSC must adopt a more consistent approach to pro-
tecting civilians in armed conflict, regardless of whether countries are
on or off the UNSC agenda, based on as reliable as possible assess-
ments of threats and risk to civilians.



In addition to the “hard tools’ such as sanctions and peacekeeping
missions mentioned in the report, the UNSC has a range of options to
inform itself of, and respond to, crisis situations.

UNSC Resolutions: The decisions of the UNSC are made as Resolu-
tions which are legally binding for all UN member states.

Statements made by the UNSC: Presidential Statements can be a
form of diplomatic/political pressure, and a statement of will and
agreement by the Council, but are not legally binding.

Security Council visits: Members of the UNSC can visit countries or
regions to assess the situation, engage in diplomacy, draw attention to
a situation, or simply as a show of interest and commitment to a coun-
try or issue.

Briefings by the Emergency Relief Coordinator (ERC): The UNSC
can ask to be briefed by the ERC/Under-Secretary-General on Hu-
manitarian Affairs on humanitarian situations. The ERC is the lead
within the UN system on PoC. The ERC can also be a powerful moral
voice in the UN to speak out on abuses against civilians.

Briefings by the Department of Political Affairs (DPA): The UNSC
can ask to be briefed by the Under-Secretary-General for Political Af-
fairs. Over the past year, DPA has restarted informal briefings to the
UNSC on a range of issues.

Briefings by the country specific or thematic Special Representa-
tives of the Secretary-General (SRSGs): The UNSC can asked to be
briefed by any number of SRSGs, including those on Children and
Armed Conflict, Sexual Violence, the Responsibility to Protect, and
Prevention of Genocide.

The Expert Group on Protection of Civilians: This is an informal
mechanism for the UNSC to obtain detailed information on PoC in a
given country/region. The group convenes the country specific and
thematic experts from UNSC missions, to be briefed by OCHA on the
range of protection issues in a given country under discussion. Since
the Group’s inception, briefings have happened before every renewal
of a peacekeeping mandate in the Council.

Arria Formula meetings!8 and informal briefings: These are oppor-
tunities for open dialogue between Council members and others (UN
and NGOs) on specific country or thematic issues.
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2010 mandate

The DRC
(MONUSCO)

Cote d'Ivoire

(UNOCI)

Darfur (UNA-
MID)

Sudan (UN-
MIS)

Chad (MIN-
URCAT)

Haiti (MI-
NUSTAH)

Protection language

Stabilisation mission mandated to help improve the
capacity of the government to protect civilians.

Calls for PoC to be given top priority in decisions
about the use of available capacity and resources.

Authorises all necessary means.

Requires comprehensive strategies throughout the
UN system to protect people from harm.

Calls upon all Ivorian parties with the continued
support of UNOCI to ensure PoC.

Calls on all parties to take measures to refrain from,
prevent, and protect from sexual violence.

Allows UNOCT all necessary means to carry out its
mandate.

Reiterates the importance of UNOCI implementing
its PoC mandate in light of human rights risks.

Makes full use of its mandate and capabilities, giv-
ing priority in decisions about the use of available
capacity and resources to the protection of civilians
across Darfur.

Calls for the development of comprehensive strate-
gies on PoC, ensuring safe humanitarian access and
protecting women and children from sexual vio-
lence.

Mandates “the importance of UNMIS making full
use of its authority and capabilities ... to take neces-
sary action to provide improved security to the civil-
ian population ... under imminent threat of vio-
lence...”

Extends to protecting civilians from militias and
armed groups, including the LRA.

Calls for a mission-wide protection strategy.
Provides an example of transitioning PoC responsi-
bilities from a UN peacekeeping mission to govern-
ment authorities.

Now fully drawn down.

Encourages MINUSTAH to continue assisting the
Government of Haiti in providing adequate PoC.
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